COUNCIL OF EUROPE

CONSEIL DE CEURDPE

Agreement between Ukraine and the Council of Europe
on the Establishment of the Special Tribunal
for the Crime of Aggression against Ukraine
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Whereas the United Nations General Assembly, in its Resolution A/RES/68/262 of
27 March 2014, called upon all States to desist and refrain from actions aimed at the
partial or total disruption of the national unity and territorial integrity of Ukraine,
including any attemnpts to modify Ukraine’s borders through the threat or use of force
or other uniawful means;

Whereas the United Nations General Assembly, in its Resolution A/RES/71/205 of
19 December 2016, reaffirmed the responsibility of all States to refrain from the threat
or use of force against the territorial integrity or political independence of any State
and from acting in any other manner inconsistent with the purposes of the United
Nations, and urged the Russian Federation to immediately reiease Ukrainian citizens
who were unlawfully detained and judged without regard for elementary standards of
justice;

Whercas the United Nations General Assembly, in its Resolution A/RES/73/194 of
17 December 2018, condemned the temporary occupation of the Autonomous
Republic of Crimea and the city of Sevastopol, and recalled that this temporary
occupation and the threat or use of force against the territorial integrity or political
independence of Ukraine by the Russian Federation are in contravention of

commitments made to respect the independence and sovereignty. and existing borders
of Ukraine;

Whereas the United Nations General Assembly, in its Resolution A/RES/76/70 of 9
December 2021, urged the Russian Federation (o completely and unconditionally
withdraw its military forces from Crimea, and end its temporary accupation of the
territory of Ukraine without delay, and further strcssed that the presence of Russian
troops in Crimea is contrary to the national sovereignty, political independence and
territorial integrity of Ukraine and undermines the security and stability of
neighbouring countries and the European region;

Whereas the United Nations General Assembly, in its Resolution A/RES/ES-11/1 of
2 March 2022, recognising that the military operations of the Russian Federation inside
the sovereign tetritory of Ukraine were on a scale that the international community
had not seen in Europe in decades, deplored in the strongest terms the aggression by
the Russian Federation against Ukraine in violation of Article 2, paragraph 4, of the
Charter of the United Nations, demanded that the Russian Federation immediately
cease its use of force against Ukraine and deplored the involvement of Belarus in this
unlawful use of force against Ukraine;

Whereas the Unitcd Nations General Assembly, in its Resolution A/RES/ES-11/6 of
23 February 2023, emphasised the need to ensure accountability for the most serious
crimes under internationel law committed on the territory of Ukraine through
appropriate, fair and independent investigations and prosecutions at the national or
international level. and ensure justice for all victims and the prevention”of futare
crimes;

Whereas the United Nations General Assembly, in its Resolution A/RES/79/184 of
17 December 2024, condemned the war of aggression against Ukraine by the Russian
Federation in violation of Ariicle 2, paragraph 4, of the Charter of the United Nations,
and the use of Crimea for this and to support the attempted illegal annexation of the
Kherson, Zaporizhzhia, Donetsk and Luhansk oblasts;
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Welcoming that the European Union Agency for Criminal Justice Cooperation
(Eurojust) has supported the co-operation and co-ordination of national investigation
efforts by setting up the International Centre for the Prosecution of the Crime of
Aggression against Ukraine (ICPA) in The Hague, the Kingdom of the Netherlands,
on 3 July 2023, and expressing satisfaction with the work carried out by the ICPA in
ensuring appropriate investigation into the crime of aggression against Ukraine;

Desiring to follow up on the work carried out by the national authorities co-operating
in the ICPA, in particular to support Ukraine in its efforts to prosecute the crime of
aggression committed against this State in the most efficient and legitimate way;

Recalling the Charter of the International Military Tribunal of 8 August 1945, whose
Atticlc 6.a established individual criminal responsibility for crimes against peace;

Recalling that, on 1] June 2010, the Review Conterence of the Rome Statute adopted
by consensus Resolution RC/Res.6 which contains, inter alia, the text of Article 8bis
on the crime of aggression; noting that, notwithstanding that Ukraine ratified the Rome
Statute on 25 October 2024 and became a State party to this treaty on 1 January 2025,
the jurisdictional regime for the crime of aggression in the Rome Statute prevents the
International Criminal Court from exercising jurisdiction with respect to the crime of
aggression in this particular context;

Recalling that it is the duty of every State to exercise its criminal jurisdiction over
those responsible for international crimes and noting Article 437 of the Criminal Code
of Ukraine;

Considering that the creation of the Special Tribunal for the Crime of Aggression
against Ukraine (hereinafter “Special Tribunal®), as a collaborative effort, is the most
suitable solution to determine criminal accountability in the case of those individuals
who bear the greatest responsibility for the crime of aggression against Ukraine and to
avoid duplication of prosecutions at national level against the same individuals;

Understanding that the jurisdiction of the Special Tribunal shall be based on the
territorial jurisdiction of Ukraine;

Attaching the greatest importance to due process and fair trial standards, including the

principles of nullum crimen sine lege and ne bis in idem, in accordance wilh
international and European human rights standards;

Noting the special character of the crime of aggression, which affects the entire
population of Ukraine, and stressing the need to hear specially affected groups of
victims before the Special Tribunal;

Whereas the founding member States of the Council of Europe, in the wake of the
Second World War, created a pan-European organisation out of the conviction that the
pursuit of peace based upon justice and international co-operation is vital for the
preservation of human society and civilisation, built on the promise of “never again™;

Whereas, at a time when war has returned to Europe because of the war of aggression
by the Russian Federation against Ukraine and “the promise of ‘never again’ ... has
been fundamentally challenged”, the Heads of State and Government of the Council
of Europe declarcd, at their 4™ Summit in Reykjavik on 16 and 17 May 2023, to unite
around the values embodied by the Council of Europe and against the war in Ukraine,
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which they consider to be “a flagrant violation of international law and everything [the
Council of Europe] stand[s] for”, in order to preserve and protect the bedrock of
{freedom, peace, prosperity and security for Europe;

Whereas, on 15 March 2022, the Parliamentary Assembly of the Council of Europe
(hereinafter “Parliamentary Assembly™) through its Opinion 300 (2022) condemned
the Russian Federation's aggression against Ukraine in the strongest terms, noting that
the escalation of military activities as of 24 February 2022 represented a continuation
of the war of aggression by the Russian Federation against Ukraine that had begun on
20 February 2014;

Whereas the Committee of Ministers, in its Resolution CM/Res(2022)2, adopted on
16 March 2022 at the 1428ter meeting of the Ministers’ Deputies, took the decision to
exclude the Russian Federation from the Orgenisation as a result of its full-scale
invasion of Ukraine, in line with the unanimous position expressed by the
Parliamentary Assembly in its Opinion 300 (2022) and by the Secretary General of the
Council of Europe (hereinalter “Secretary General™), and on 17 March 2022, at the
1429 meeting of the Ministers’ Deputies, the Committee of Ministers decided to
suspend all relations with Belarus and its rights to participate in meetings and activitics
of the Organisation;

Whereas the Council of Europe established the Enlarged Partial Agreement on the
Register of Damage Caused by the Aggression of the Russian Federation against
Ukraine on 17 May 2023 as a first step towards an international compensation

mechanism for victims of the Russian Federation’s internationally wrongful acts in or
against Ukraine;

Whereas the Statule of the Council of Europe (ETS No. 1) provides for the conclusion
of agreements as a means to further the aim of the Organisation;

Whereas States and international organisations in (he Core Group on the
Establishment of a Special Tribunal for the Crime of Aggression against Ukraine
(hereinafter “Core Group™) have collaborated to bring about accountability for the
crime of aggression against Ukraine;

Whereas the Parliamentary Assembly, in its Recommendation 2294 (2025) of 9 April
2025, called on the Committee of Ministers to work towards the establishment of the
Special Tribunal for the Crime of Aggression against Ukraine as soon as political
agreement is finally reached among the States and partners participating in the Core
Group, by authorising the Secrctary General to conclude the agreement for the
establishment of the Special Tribunal with Ukraine and establishing the Enlarged
Partial Agreement on the Management Committee of the Special Tribunal for the
Crime of Aggression against Ukraine (hereinafter “Enlarged Partial Agreement™) and
inviting all member and observer States of the Council of Europe. as well.as other
States and international organisations, to become members:

Whereas the United Nations General Assembly, in its Resolution A/RES/79/284 of
16 April 2025, acknowledged the contribution of the Council of Europe to the work of
the Core Group towards the establishment of a special tribunal for the crime of
aggression against Ukraine, and its willingness to examine possible options to provide
expert and technical support for the establishinent and, as appropriate, operation of
such a special tribunal;




Whereas, reflecting the work of the Core Group, Ukraine, by letter dated 13 May
2025, requested the establishment of the Special Tribunal for the Crime of Aggression
against Ukraine within the framework of the Council of Europe;

Whereas the Committee of Ministers, on 4 June 2025 at the 1530™ meeting of the
Ministers’ Deputies decided to set up a Working Party on the Special Tribunal for the
Crime of Aggression against Ukraine (GT-TRIBUNAL), open also to observer States,
as well as the European Union, with the mandate to examine the draft legal instruments
submilted by Ukraine and to prepare the decisions required to establish the Special
Tribunal within the framework of the Council of Europe;

Whereas the Committee of Ministers subscquently authorised the Secretary General,
by decision taken on 24 June 2025 at the 1532™ meeting of the Ministers' Deputies,
to conclude with Ukraine the present Agreement between the Council of Europe and
Ukraine on the Establishment of the Special Tribunal for the Crime of Aggression
against Ukraine (hereinafter “the Agreement™) with the annexed Statute,

Now therefore the Council of Europe and Ukraine (hereinafter “the Parties™) have
agreed as follows:

Article 1 — Establishment of the Special Tribunal

l. There is hereby established the Special Tribunal to investigate, prosecute and
try persons who bear the greatest responsibility for the crime of aggression against
Ukraine.

2. The Special Tribunal shall function in accordance with the Statute of the Special
Tribunal (hereinafter “the Statute™), which is annexed to this Agreement and forms an
integral part thereof.

3. In furtherance of the implementation of paragraph | of this article, Ukraine shall
undertake to adopt, where appropriate and as soon as possible, the constitutional,
legislative, statutory and administrative measures necessary to enable the Special
Tribunal to fulfil its functions.

4. Nothing in this Agreement shall be interpreted as limiting or prejudicing in any
way existing or developing rules of international law.
Article 2 — Seat of the Special Tribunal and host State agreement

1. The Special Tribunal shall have its seat in one of the States that has joined the
Enlarged Partial Agreement, subject to the conclusion of a host State agreement.

2. The Special Tribunal may sit away from its seat when it considers it necessary
for the efficient exercise of its functions or otherwise desirable.

Article 3 — Legal status and powers of the Special Tribunal
1. The Special Tribunal shall possess legal personality under international law and
such legal capacity as may be necessary for the exercise of its functions and the
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fulfilment of its purposes, in particular to enter into agreements and arrangements,
including on co-aperation, with States and international organisations and bodies in
accordance with its competence and mandate.

2. Subject to the host State agreement, the Special Tribunal shall possess legal
personality under the national {aw of the host State and thus enjoy such legal capacity
as is necessary for the exercise of its functions, the fulfilment of its mandate and the
protection of its interests, in particular the capacity to contract and to acquire and
disposc of movable and immovable property.

3, The Special Tribunal shall possess legal personality under the national law of
Ukraine and thus enjoy such legal capacity as is necessary for the exercise of its
functions, the fulfilment of its mandate and the protection of its interests, in particular
the capacity to contract and to acquire and dispose of movable and immovable
property.

4, The Special Tribunal shall be represented by its President for the purposes of
this article.

Article 4 — Organisation of the Special Tribunal

The compaosition and operation of the Special Tribunal shall be determined by its
Statute.

Article § — Management Committee

1. It is the understanding of the Parties that the Management Committee of the
Special Tribunal for the Crime of Aggression against Ukraine (hereinafier
“Management Committee™) will be established within the institutional framework of
the Council of Europe through an enlarged partial agreement to finance the Special
Tribunal and to carry out the administrative and managerial functions set out in the
Statute as well as in paragraph 2 of this article. The modalities and criteria for
membership of the Management Committee will be determined by the Enlarged Partial
Agreement.

2. It is the understanding of the Parties that the Management Committee will, in
addition to the functions set out in the Statute, have the following additional functions:

a. ensuring the provision of the necessary funding for the Special Tribunal and the
Management Committee, including its secretariat; "

b. providing non-judicial advice and policy direction on all administrative aspetts
of the operation of the Special Tribunal, including questions of efficiency;

c. recommending to members and associate members measures to advance the
aims of the Special Tribunal and the Management Committee;

d. drawing up rules of procedure governing the work of the Management

Committee and any other arrangements required for the implementation of its
activities;
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e. considering and adopting strategies, as appropriate, to further advance cross-
regional support for the Special Tribunal;
£. ensuring the effective co-operation of members and associate members across
all relevant sectors, based on a system of burden sharing;
g considering arrangements for the co-ordinated transition of certain non-judicial

residual functions of the Special Tribunal to the Council of Europe, in particular
regarding the management of records and archives;

h.  considering mechanisms to assist members and associate members with costs
related to the enforcement of sentences, the release of sentenced persons and
the protection of witnesses after the termination of the Enlarged Partial
Agreement, including possibly through the establishment of a trust fund; and

i. performing any other function necessary to carry out its mandate.

Article 6 — Finance and budget

1. The Special Tribunal is to be financed through the Enlarged Partial Agreement
referred to in Article § of this Agreement.

2, The Secretary General shall inform the Management "Committee when
sufficient conlributions are in hand to finance the establishment of the Special Tribunal
and twelve months of its operations plus pledges equal to the anticipated expenses of
the following twenty-four months of the Special Tribunal's operation. Upon this, the
Management Committee will decide when the first phase of operations of the Special
Tribunal as foreseen by Article 53, paragraph l.a, of the Statute shall commence,
- including the recruitment, by the Secretary General, of core staff necessary for the
execution of this first phase.

3. The Secretary General shall continue to seek contributions equal to the
anticipated expenses of the Special Tribunal beyond its first three years of operation.
Should the financial contributions committed pursuant to the Enlarged Partial
Agreement be insufficient for the Special Tribunal to implement its mandate, the
Parties shall explore alternative means of financing the Special Tribunal.

4. The annual budget of the Special Tribunal will be approved by the Management
Committee.

Article 7 — Co-operation with the Special Tribunal

1. Ukraine shall co-operate with the Special Tribunal and its organs at all stages
of the proceedings. Ukraine shall facilitate access of the Prosecutor of the Special
Tribunal and defence counsel to sites, persons and relevant documents required for.the
investigation.

2. Ukraine shall comply, without undue delay, with any request for assistance or
order by the Special Tribunal, including, but not limited to:

a: arrest, surrender, transfer or detention of persons;

b. execution of requests for legal assistance for the purpose of procuring evidence

or transmitting objects, documents, records or other evidence;




o service of documents.

3. It is the understanding of the Parties that each member and associate member
of the Management Committee will co-operate, within the framework of co-operation
agreements or other arrangements and within the limits of their national legislation and
their international obligations, with the Special Tribunal for the purpose of enabling it
to fulfil its mandate. |

4, During their presence in Ukraine, the judges, the Prosecutor and the Deputy
Prosecutors of the Special Tribunal, the Registrar and defence counsel, together with
family members who form part of their household, shall enjoy the privileges and
immunities, exemptions and facilities accorded to diplomatic agents in accordance
with the 1961 Vienna Convention on Diplomatic Relations. Ukraine shall ensure the
inviolability of all documents belonging to the Special Tribunal and the defence
counsel or held by them during such presence in the territory of Ukraine.

5. The staff of the Special Tribuna! and seconded officials shall enjoy the
privileges and immunities as provided by the General Agreement on Privileges and
Immunities of the Council of Europe (ETS No. 2).

Article 8 — Settlement of disputes

Any dispute between the Parties concerning the interpretation or application of this
Agreement shall be settled by negotiation ar by any other mutually agreed-upon mode
of settlement.

Article 9 — Entry into force

This Agreement shall enter into force on the first day of the month following the date
on which all the following conditions have been met:

a. - the Agreement has been signed by the Secretary General expressing the Council
of Europe’s consent to be bound by it;
b. Ukraine has notified the Council of Europe in writing that the internal legal

procedures for establishing its consent to be bound have been completed; and
c. the Enlarged Partial Agreement referred to in Article 5 of this Agreement has
I been established.
»  Article 10 - Amendments

approval by the Management Committee. Any amendment shall enter into force on the

I This Agreement may be amended by written agreement between the Parties upon
ihirtieth day following such approval.

Article 11 — Termination

1. This Agreement may be terminated by the Parties by mutual agreement.

2. This Agreement shall be teriminated by the Parties if:

L




a. the Management Committee notifies the Parties, in accordance with Article 54,
paragraph 1, of the Statute, of its recommendation to dissolve the Special
Tribunal and to establish a residual mechanism;

b. the Enlarged Partial Agreement is terminated in accordance wnth Article 13,
paragraph 2, of the Enlarged Partial Agreement; or
c. there are insufficient funds to finance the anticipated expenses of the following

twelve months of the Special Tribunal’s operations and the Parties cannot
secure alternative means of financing the Special Tribunal.

3. In case of termination in accordance with paragraph 1 and paragraph 2.b or ¢ of
this article, the termination of this Agreement shall be effective from the first day of
the fourth month after the date of the decision of the Parties to terminate it. The Parties
shall make all necessary arrangcments for the orderly winding-down of operations of
the Special Tribunal and ensure that the right 10 a retrial in accordance with Article 28,
paragraph 3, of the Statute can be exercised.

4, In case of termination in accordance with paragraph 2.a of this article, the
termination shali take eftect upon the completion of the transition period referred to in
Anicle 54, paragraph 3, of the Statute.

5. Any tasks of the Special Tribunal not conferred upon the residual mechanism
shall be assumed by the Council of Europe, unless otherwise agreed upon by the

Parties and, where applicable, any State, international organisation or entity
concerned.

6. The Parties shall notify the host State of their decision to terminate the
Agreement and co-operate with the Special Tribunal, the host State and the
Management Commiittee to ensure an orderly winding-down of operations of the
Special Tribunal.

In witness whereof, the undersigned representatives of the Council of Europe and of
Ukraine, being duly authorised thereto, have signed this Agreement.

Done in Strasbourg on 25 June 2025, in two original copies, in Ukrainian, English and
French, all texts being equally authentic.

For Ukraine For the Council of Europe

Voladymyr Zelenskyy
President of Ukraine

Alain Berset
Secrctary General
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Having been established by the Agreement concluded on 25 June 2025 between Ukraine and
the Council of Europe, the Special Tribunal for the Crime of Aggression against Ukraine

(hereinafter “Special Tribunal”) shall function in accordance with the provisions of this
Statute.

CHAPTER I - JURISDICTION AND APPLICABLE LAW
Article 1 - Jurisdiction of the Special Tribunal

The Special Tribunal shall have the power to investigate, prosecute and try persons who bear
the greatest responsibility for the crime of aggression against Ukraine. Such jurisdiction is
based on the territorial jurisdiction of Ukraine.

Article 2 - Definition of the crime of aggression

(1) For the purpose of this Statute, “crime of aggression” means the planning, preparation,
initiation or execution, by a person in a position effectively to exercise control over or to direct
the political or military action of a State, of an act of aggression which, by its character, gravity
and scale, constitutes a manifest violation of the Charter of the United Nations.

(2) For the purpose of paragraph 1 of this article, “act of aggression” means the use of armed
force by a State against the sovereignty, territorial integrity or political independence of
another State, or in any other manner inconsistent with the Charter of the United Nations.

(3) For the purpose of determiining whether an act of aggression, by its character, gravity and
scale, constitules a manifest violation of the Charter of the United Nations, the Special
Tribunal shall take into account Uniled Nations General Assembly Resolution 3314 (XXIX)
of 14 December 1974 and all relevant United Nations General Assembly resolutions with
respect to Ukraine, including those recited in the preamble of the Agreement between Ukraine
and the Council of Europe on the Establishment of the Special Tribunal for the Crime of
Aggression against Ukraine (hereinafier “Agreement”).

(4) For the purpose of this Statute, in the context of the aggression against Ukraine, an act of
aggression which is detenmined by its character, gravity and scale to constitute a manifest
violation of the Charter of the United Nations, shall also be deemed to constitute a war of
aggression.

Article 3 - Applicable law
The Special Tribunal shall apply:

(2) in the first place, this Statute and the Rules of Procedure and Evidence adopted in
accordance with Article 15 of this Statute;

(b) in the second place, applicable treaties, customary international law and general
principles of law when necessary lo ensure compliance with accepted standards of
international criminal law;

(c) failing that, provisions of the substantive ¢riminal law of Ukraine relating to the
prosecution and punishment of the crime of aggression.

Article 4 - Individual criminal responsibility and irrelevance of official capacity

(1) A person in a position effectively to exercise control over or to direct the political or
military action of a State who planned, instigated, ordered or committed, or attempted to
commit, a crime referred to in Article 2 of this Statute shall be individually responsible for
the crime. This shall be without prejudice to the responsibility of States under international
law.

(2) For the purpose of this Statute, the official position of any accused person at the time of
the alleged commission of a crime, whcther as head cf State or government, a member of a
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government or parliament, an elected representative or a government official, shall not relieve
such person of criminal responsibility nor mitigate punishment.

(3) An amnesty granted to any person falling within the jurisdiction of the Special Tribunal
with respect to the crime referred to in Article 2 of this Statute shall not be a bar to prosecution.

Article 5 - Non-prejudice clause

Nothing in this Statute shall be interpreted as limiting or prejudicing in any way existing or
developing rules of international law for purposes other than this Statute.

CHAPTER II - ORGANISATION AND ADMINISTRATION OF THE SPECIAL
TRIBUNAL

Article 6 - Organisation of the Special Tribunal The Special Tribunal shall consist of:
(a) the Chambers;
(b) the Office of the Prosecutor; and
(c) the Registry.

Article 7 - The judges and composition of the Chamnbers

(1) The Chambers shall be composed of different formations as follows:
(a) one judge as a Pre-Trial Judge;
(b) three judges in the Trial Chamber; and
(c) five judges in the Appeals Chamber.

(2) The President of the Special Tribuna! may assign alternate judges to each formation, as
appropriate. The principles and procedures governing the application of this paragraph shall
be those provided for in the Rules of Procedure and Evidence.

(3) Each judge shall serve only in the chamber to which he or she has been assigned.

(4) The President of the Special Tribunal shall be elected for a term of three years renewable
once by an absolute majority of the judges on the roster sitting in plenary session. The Vice-
President of the Special Tribunal shall be elected by an absolute majority of the judges on the
roster sitting in plenary session. In the absence or incapacity of the President of the Special
Tribunal, The Vice-President shall assume the duties of the President of the Special Tribunal
until the President of the Special Tribunal has resumed his or her duties or has been replaced.

(5) The President of the Special Tribunal shall be the presiding judge of the Appeals Chamber.
The Trial Chambers, respectively, shall elect a presiding judge who shall conduct the
proceedings in the chamber to which he or she was elected.

Article 8 - Qualification and election of judges for the Chambers

(1) The judges of the Special Tribunal shall be persons of high moral character, impartiality
and integrity who possess the qualifications required in their respective countries for
appointment to the highest judicial offices. They shall be independent in the performance of
their functions and shall not seek or act on instructions from any government or any other
source. No two judges may be nationals of the same State. For the purpose of membership of
the Special Tribunal, a person wha could be regarded as a national of more than one State
shall be deemed to be a national of the State in which that person ordinarily exercises civil
and political rights. In electing the judges, duc account shall be taken of the experience of the
candidates in criminal law, in particular their criminal trial experience and international law,
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as well as ensuring a geographical and gender balance, and representation across legal
systems.

(2) Members and associate members of the Management Commiltee of the Special Tribunal
for the Crime of Aggression against Ukraine (hereinafter “Management Committee”) as
established by the Enlarged Partial Agreement of the Council of Europe on the Management
Committee of the Special Tribunal for the Crime of Aggression against Ukraine (hereinafier
“Enlarged Partial Agreement™) may propose candidates for the roster of judges. The
nominated candidate does not need to be a national of a State that is a member or associate
member of the Management Committee. The roster of judges shall include 15 judges for
staggered mandates to ensure the efficient and effective functioning of the Special Tribunal.

(3) An independent advisory panel shall recommend to the Management Committee the most
suitable candidates for the roster of judges. This advisory panel, whose members shall be
appointed by the Management Committee, shall consist of seven eminent members of the
highest national courts, former judges of international criminal courts and tribunals and other
lawyers of high moral character with substantial experience in international law, including
international criminal law. In its composition, the advisory panel shall strive 10 achieve a
geographical and gender balance.

(4) In accordance with the Enlarged Partial Agreement and the Rules of Procedure and
Evidence, the Management Committee will elect the judges by secret ballot by an absolute
majority for a nine-year period to the roster. In relation 1o the judges elected at the first
election, however, the terms of five judges shall expire at the end of three years and the terms
of five more judges shall expire at the end of six years. The judges whose terms are 10 expire
at the end of the above-mentioned initial periods of three and six years shall be chosen by lot
to be drawn by the Secretary General of the Council of Europe (hereinafter “Secretary
General”) immediately after the first election has been completed. The judges shall not be
eligible for re-election to the roster.

(5) The judges shall not receive remuneration or other benefils for being on the roster. The
judges on the roster shall endeavour not to undertake any activity which could compromise
the ability of the President of the Special Tribunal to assign them to exercise functions as a
judge in the Special Tribunal.

(6) The President of the Special Tribunal shall assign judges from the roster to the formations
of the Special Tribunal or for any other matter as foreseen by this Statute or the Rules of
Procedure and Evidence. The trial chamber formation shall be composed predominantly of
judges with criminal trial experience. When assigned to hear a pre-trial, trial or appeal phase
of a case, the judge shall be assigned for a term of three years or until the completion of the
phase of the proceedings to which he or she is assigned. The term can be prolonged for the
duration required to complete the matter or the phase of the proceedings to which he or she is
assigned. The judges shall anly be present at the seat of the Special Tribunal as necessary at
the request of the President of the Special Tribunal to exercise functions requiring their
presence. In so far as pussible, and as decided by the President of the Special Tribunal, the
functions may be exercised remotely.

(7) The Pre-Trial Judée who has confirmed the indictment shail not be part of the Trial or
Appeals Chamber assigned to the case.

(8) The President of the Special Tribunal may, upon the request of a judge, excuse that judge
frora the exercise of a function under this Statute in accordance with the Rules of Procedure
and Evidence.

(9) A judge shall not participate in any case in which his or her impartiality might rcasonably
be doubted on any ground. A judge shall be disqualified from a case in accordance with this
paragraph if, inter alia, that judge has previously been involved in any capacity in that case
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before the Special Tribunal or in a related criminal case at the national level involving the
person being investigated or prosccuted. A judge shall also be disqualified on such other
grounds as may be provided for in the Rules of Procedure and Evidence. A judge shall not be
disqualified solely on the basis of his or her nationality. The Prosecutor or the person being
investigated or prosecuted may request the disqualification of 2 judge under this paragraph.
Any question as to the disqualification of a judge shall be decided by an absolute majority of
the judges on the roster sitting in plenary session. The challenged judge shall be entitled to
present his or her comments on the matter but shall not take part in the decision.

(10) In the event of a vacancy on the roster of judges, an clection shall be held in accordance
with this article to fill the vacancy. A judge elected to fill & vacancy shall serve for the
remainder of the predecessor’s term and, if that period is two years or less, shall be cligible
for re-election for a full term.

Article 9 - The Office of the Prosecutor

(1) The Office of the Prasecutor shall be an independent organ of the Special Tribunal. The
Prosecutor of the Special Tcibunal (hercinafier “Prosecutor™) and the permanent staff of the
office shall not seek or act on instructions from any government or from any other authority.
They shall not engage in any other occupation of a professional nature. The Prosecutor shalil
be responsible for conducting independent and impartial investigations and prosecutions.

(2) The Prosecutor shall be assisied by at least one Deputy Prosecutor and by such staff as
may be required to perform the functions assigned to him or her effectively and efficiently.

Article 10 - Qualification and clection of the Prosecutor

(1) The Prosecutor shall be of high moral character and possess the highest level of
professional competence and have extensive experience in the conduct of investigations and
prosecutions of criminal cases.

(2) All States that are members or associate members of the Management Committee may
propose candidates for the position of the Prosecutor. Nominations for the position of the
Prosecutor should preferably be made with the support of multiple States. The nominated
candidate does not need to be a national of a State that is 2 member or associate member of
the Management Committee.

(3) The advisory panel shall recommend to the Management Committee the most suitable
candidates.

(4) The Prosecutor shall be elected by secret ballot by an absolute majority of the members
of the Management Committec. The term of the Prosecutor shatl be seven years. He or she
shall not be eligible for re-election. Deputy Prosecutors are elected in the same way as the
Prosecutor, from a list of candidates provided by the Prosecutor, for a term of seven years
without a possibility of re-election.

(5) The Prosecutor and Deputy Prosecutors shall not participate in any matter in which their
impartiality might reasonably be doubted. The Prosecutor and Deputy Prosecutors shall not
be disqualified solely on the basis of their nationality.

{(6) Any question as to the disqualification of the Prosecutor and Deputy Prosecutors shall be
decided by the Appeals Chamber. The person being investigated or prosecuted may at any
time request the disqualification of the Prosecutor and Deputy Prasecutors on the grounds set
out in this article; and the Prosecutor and Deputy Prosecutors, as appropriate, shall be entitlcd
1o present their comments on the matter.
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Article 11 - The Registry

(1) The Registry shall be responsible for the administration and servicing of the Special
Tribunal.

(2) The Registry shall consist of the Registrar of the Special Tribunal (hereinafter “Registrar™)
and such other statf as may be required.

(3) The Registrar shall establish, within the Registry:

(a) a Victims and Witnesses Unit, which shall provide, as appropriate and in
consultation with the Chambers and the Office of the Prosecutor or Defence Unit
respectively, protective measures and security arrangements, counselling and other
appropriale assistance for witnesses and others who are at risk on account of testimony
given by such witnesses, and shall organise the representation of victims before the
Special Tribunal;

(b) a Detention Unit, which shall manage the conditions of detention of suspects and
accused persons; and

(c) an independent Defence Unit, which shall protect the rights of the defence, draw
up a defence counse! list, provide support and assistance 1o the defence counsel and to
the persons entitled to legal assistance, including, where appropriate, legal research,
collection of evidence and advice, and appearing befarc the Special Tribunal in respect
of specific issues.

(4) Without prejudice to the authority of the Prosecutor under this Statute to receive, obfain
and provide information and to establish channels of communication for this purpose, the
Registrar shall serve as the channel of communication of the Special Tribunal.

(5) The Registrar may co-ordinate with national authorities to take custody of accused
persons.

(6) The Registrar shall be responsible for the internal security of the Special Tribunal, in
consultation with the President of the Special Tribunal and the Prosecutor, as well as the host
State.

Article 12 - Qualification and appointment of the Registrar

(1) The Registrar shall be of high moral character and possess the highest level of professional
competence and have extensive experience in the administration of international criminal
Justice.

(2) Upon election by the judges on the roster sitting in plenary session, the Registrar shall be
appointed by the Secretary General for a four-year term. He or she shall be eligible for re-
appointment.

Article 13 - Staff of the Special Tribunal

(1) Subject to Article 9, paragraph 2, and Article 11, paragraph 2, of this Statute, the Secretary
General shall appoint, upon the recommendation of the President of the Special Tribunal, the
Prosecutor and the Registrar respectively, such qualified staff to the Special Tribunal as may
be required. In the case of the Office of the Prosecutor, this shall include the appointment of
investigators. In the case of the Defence Unit, this may include one or more lawyers for the
defence counsel.

(2) When making recommendations for appointment to the Secretary General, the President
of the Special Tribunal, the Prosecutor and the Registrar shall have regard to the highest
standards of efficiency, competency and integrity, and the following criteria:

(a) equitable representation across geographical regions and legal systems;
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(b) a fair gender representation; and
(c) legal expertise on specific issues, as appropriate.

(3) In accordance with the applicable regulations and rules of the Council of Europe, members
or associate members of the Management Committee may place seconded officials at the
disposal of the Special Tribunal to assist with the work of the Registry, the Office of the
Prosecutor and the Defence Unit.

(4) Subject to the provision of Article 51 of this Statute, the Staff Rules and Regulations of
the Council of Europe apply to the staff of the Special Tribunal appointed by the Secretary
General and seconded officials, as appropriate.

Article 14 - Languages of the Special Tribunal

(1) The working language of the Special Tribunal shall be English. The Rules of Procedure
and Evidence shall determine in what circumstances and under which conditions other
languages may be used, taking into account the two official lanpuages of the Council of
Europe.

(2) The application of paragraph 1 of this article shall not in any way limit the rights of the
suspect or the accused under Articles 19 and 20 of this Statute.

Article 15 - Rules of Pracedure and Evidence

(1) As soon as possible following their placement on the roster, the judges of the Special
Tribunal sitting in plenary shall adopt, by a two-thirds majority, the Rules of Procedure and
Evidence for the conduct of the pre-trial, trial and appeal phase of the proceedings, the
admission of evidence, the representation of victims in the proceedings, the protection of
witnesses, safeguards for the protection of personal information, international co-operation
and legal assistance, and other appropriate matters. The Rules of Procedure and Evidence
shall reflect the highest standards of international criminal procedure, with a view to ensuring
a fair and expeditious trial. The Rules of Procedure and Evidence shall enter into force upon
conclusion of the next meeting of the Management Committee, unless the Committee objects.

{2) Amendments to the Rules of Pracedure and Evidence may be proposed by:
(a) any member or associate member of the Management Committee;
(b) the judges of the Special Tribunal, sitting in plenary, acting by an absolute
majority;
(c) the Prosecutor; or
(d) the Registrar.

(3) Such amendments shall be adopted and enter into force in accordance with the procedure
foreseen in paragraph | of this article.

(4) The Rules of Procedure and Evidence, amendments thereto and any provisional rules shall
be consistent with this Statute. Amendments to the Rules of Procedure and Evidence as well
as provisional rules shall not be applied retroactively to the detriment of the person who is
being investigated or prosecuted, or who has been convicted.

(5) In the event of conflict between this Statutc and the Rules of Procedure and Evidence, the
Statute shall prevail.

CHAPTER III - INVESTIGATION, PROSECUTION, PRE-TRIAL, TRIAL AND
APPEAL PROCEEDINGS

Section 1 - General principles
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Article 16 - Right to a fair trial

(1) Everyone shall be equal before the Special Tribunal,

(2) Everyone shall be entitled to a public hearing, having regard to the provisions of this
Statute, and to a fair trial conducted independently and impartially and within a reasonable
time.

Article 17 - Ne bis in idem

(1) Except as provided for in this Statute, no person shall be tried before the Special Tribunal
with respect to conduct which formed the basis of crimes for which the person has already
been convicted or acquitted by the Special Tribunal.

(2) No person who has been tried by a national court shall be tried by the Special Tribunal
with respect to the same conduct referred to in Article 2 of this Statute unless the proceedings
in the other court:

(a) were for the purpose of shielding the person concerned from criminal responsibility
for crimes within the jurisdiction of the Special Tribunal; or

(b) were otherwise not conducted independently or impartially in accordance with due
process guarantees recognised by international law and were conducted in a manner
which, in the circumstances, was inconsistent with an intent to bring the person
concerned to justice.

(3) In the event that the circumstances set forth in paragraph 2 of this article are satisfied, the
Special Tribunal, in sentencing a convicted person, shall take into account the extent to which
any penalty imposed by a national court on the same person for the same conduct has already
been served.

(4) No person who has been tried by the Special Tribunal shall be tried by a national court of
Ukraine with respect to the same conduct referred to in Article 2 of this Statute.

Article 18 - Presumption of innocence

(1) Everyone shall be presumed innocent until proved guilty before the Special Tribunal in
accordance with the applicable law.

(2) The burden of proof for establishing the guilt of the accused is on the Prosecutor of the
Special Tribunal.

(3) In order to convict the accused, the Chambers must be convinced of the guilt of the accused
beyond reasonable doubt.

Article 19 - Rights of persons during an investigation

(l) In respect of an investigation under this Statute, a person:
(2) shall not be compelled to incriminate himself or herself, or to admit guilt;

(b) shall not be subjected to any form of coercion, duress or threat, to torture or to any
other form of cruel, inhuman or degrading treatment or punishment;

(c) shall, if questioned in a language other than a language the person competently
understands and speaks, have, free of any cost, the assistance of a competent
interpreter and such translations as are necessary to meet the requirements of fairness;
and

(d) shall not be subjected to arbitrary arrest or detention and shall not be deprived of
his or her liberty except on such grounds and in accordance with such procedures as
established in this Statute.
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(2) Where therc are grounds to believe that a person has committed a crime within the
jurisdiction of the Special Tribunal and that person is about to be questioned by the
Prosecutor, or by nationa! authorities pursuant to a request for judicial assistance, that person
shall also have the following rights of which he or she shall be informed prior to being
questioned:

(a) to be informed that there are grounds to believe that he or she has committed a
crime within the jurisdiction of the Special Tribunal;

(b) to remain silent, without such silence being a consideration in the determination of
guilt or innocence;

(c) to have legal counsel of the person’s choosing or, if the person does not have legal
counsel, to have legal counsel assigned to him or her by the Defence Unit, in any case
where the interests of justice so require, and without payment by the person in any
such case if the person does not have sufficient means to pay for it; and

(d) to consult legal counsel prior to being questioned and to be questioned in the
presence of legal counsel unless the person has voluntarily waived his or her right to
legal counsel after being informed of these rights.

Article 20 - Rights of the accused

(1) In the determination of any charge, the accused shall be entitled to a fair and public
hearing, conducted impartially, and to the following minimum rights, in full equality:

{a) to be informed promptly and in dctail of the nature, cause and content of the charge
and his or her rights according to this Statute, in a language which the accused

compctently understands and speaks in order to allow for those rights to be exercised
effectively;

(b) to have adequate time and facilities for the preparation of the defence and to
communicate freely, in canfidence, with legal counsel of the accused’s choosing;

(c) to be tried without undue delay;

(d) to be present at the trial, notwithstanding Article 28 of this Statute, to conduct the
defence in person or through legal counsel of the accused’s choosing, and to be
informed, if the accused does not have legal counsel, of this right unless removed by
the Trial Chamber for continually disrupting proceedings in accordance with
Article 26, paragraph 7.5, or Article 38, paragraph 2, of this Statute;

(e) to have legal counsel assigned by the Special Tribunal in any case where the
interests of justice so require, and without payment if the accused lacks sufficient
means to pay for it;

(f) to cxamine, or have examined, the witnesses against him or her and to obtain the
attendance and examination of witnesses on his or her behalf under the same
conditions as witnesses against him or her. The accused shall also be entitled 1o raise
defencces and to present other evidence admissible under this Statute;

(g) to have, free of any cost, the assistance of 2 competent interpreter and such
transiations as are necessary to meet the requirements of fairness, if any of the
proceedings of or dootments presented to the Special Tribunal are not in a language
which the accused competently undersiands and speuks;

(h) not to be compelled to testify or to admit guilt and to remain silent, without such
silence being a consideration in the determination of guilt or innocence;

(i) to make an unsworn oral or written statement in his or her defence; and
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(j) not to have imposed on him or her any reversal of the burden of proof or any onus
of rebultal.

¢ (2) Subject to any other specific provisions on disclosure in this Statute, the Prosecutor shall,

as soon as practicable, disclose to the defence evidence in the Prosecutor's possession or

control which he or she believes shows or tends to show the innocence of the accused, or to

¢ mitigate the guilt of the accused, or which may affect the credibility of prosecution evidence.
In case of doubt as to the application of this paragraph, the Special Tribunal shall decide.

i Article 21 - Protection of witnesses

(1) The Special Tribunal shall take appropriate measures to protect the safety, physical and

psychological well-being, dignity and privacy of witnesses. In so doing, the Special Tribunal

shall have regard to all relevant factors, including age, gender and health, and the nature of
. the crime. Thesc measures shall not be prejudicial to or inconsistent with the rights of the
! accused and a fair and impartia! trial.

(2) As an exception to the principle of public hearings, the Chambers of the Special Tribunal
may, to protect witnesses ar an accused, conduct any part of the proceedings in closed session
or allow the presentation of evidence by electronic or other special means.

(3) Other measures for the protection of witnesses shall be defined in the Rules of Procedure
and Evidence. The Special Tribunal shall teke appropriate measures to ensure that safe
relocation of witnesses takes place outside the host State.

el e te 8 s

{4) The Victims and Witnesses Unit may advise the Prosecutor and the Chambers on
appropriate protective measures, security arrangements, counselling and assistance.

Article 22 - Representation of victims in the proccedings

,  Where groups of victims are identified by the Special Tribunal as specially affected by
conduct which formed the basis of the crime as specified in the indictment, the Special
Tribunal shall allow them to be collectively represented by legal counse! while ensuring the
observance of the rights of the accused, a fair and impartial trial and an efficient conduct of

; the proceedings.
: Section 2 - Investigation, prosecution and pre-trial procedure
f
§  Article 23 - Investigation and preparation of indictment
I (I) The Prosecutor General of Ukraine refers to the Prosccutor of the Special Tribunal
i  criminal procecdings, information or evidence related to a crime within the jurisdiction of the
: Special Tribunal requesting the Prosecutor of the Special Tribunal to investigate whether one
' or more specific persons should be charged with such a crime irrespective of the procedural
{  status of the person concerned in Ukrainian proceedings.

(2) On the basis of such a referral, the Prosccutor of the Special Tribunal shall assess the

information received or obtained from any source and decide whether there is a reasonable
basis to proceed with an investigation regarding a crime within the jurisdiction of the Specizl
Tribunal. The Prosecutor may, at any time, reconsider a decision whether to proceed with an
investigation bascd on new facts or information. [f the Prosecutor decides not to proceed with
an investigation, he or she shali. draw up a reasoned archiving order and notify Ukraine
thereof.

(3) Upon conducting investigations in accordance with Article 24 of this Statute and a
determination that there is sufficient evidence 10 provide reasonable grounds for believing
that a crime within the jurisdiction of the Special Tribunal has been or is being committed,
the Prosecutor shall prepare an indictment containing a concise statement of the facts and the
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crime with which the accused is charged under this Statute. The Prosecutor shall forward the
indictment to the President of the Special Tribunal for confimation by a Pre-Trial Judge,
together with supporting materiai.

(4) Functional immunity shall not apply before the Special Tribunal. -

et B

(5) Where the indictment concerns a head of State, head of government or minister of foreign
affairs, the Pre-Trial Judge shall not confinnm the indictment and shall order the proceedings
be suspended until that person no longer holds that office or an appropriate waiver has been
presented to the Special Tribunal. During the suspension, the Pre-Trial Judge shall not
otherwise act upon the indictment.

T,

Article 24 - Duties and powers of the Prasccutor with respect to investigations

(1) The Prosecutor shall:
() in order to establish the truth, extend the investigation to cover all facts and
: cvidence relevant to an assessment of whether there is criminal responsibility under
p this Statute, and, in doing so, investigate incriminating and exonerating circumstances
: equally;

(b) take appropriate measures to ensure the effective investigation and prosecution of
crimes within the jurisdiction of the Special Tribunal and in doing so, respect the
interests and personal circumstances of victims and witnesses, including age, gender
1 and health, and take into account the nature of the crime; and

[(c) fully respect the rights of persons arising under this Statute.

(2) The Prosecutor may conduct investigations on the territory of a State in accordance with
the provisions of Chapter IV of this Statute on international co-operation and mutual legal
assislance.

(3) The Prosecutor may: :
(a) collect and examine evidence;

{(b) request the presence of persons being investigated and witnesses and question
them, either in person or by video link;

(c) seek the co-operation of any State or international body, organisation or
arrangement in accordance with its respective competence or mandate;

-t B T L S e

(d) enter into such arrangements or agreements, not inconsistent with this Statute, as
may be necessary to facilitate the co-operation of a Stale or intemnational,
intergovernmental or non-governmental organisation;

(e) agree not to disclose, at any stage of the proceedings, documents or information
that the Prosecutor obtains on the candition of confidentiality and solely for the
purpose of gencerating new evidence, unless the provider of the information consents;

(f) take necessary measures, or request that necessary measures be taken, to ensure the
confidentiality of information, the protection of any person or the preservation of
evidence;

= = e, g PR Ve TP T Y

(g) shave relevant information and evidence on potential other criminal offences under
national law to the appropriate State authorities where doing so is consistent with
applicable Jaw and the interests of justice; and

(h) make public a format document containing the charges and iaterial facts.

(4) In the conduct of an investigation conceming persons holding office as head of State, head
of government or minister of foreign affairs, during their term in office or while an appropriate
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waiver has not been presented to the Special Tribunal, the measures in paragraph 3 of this
article may be taken only insofar as they do not amount to measures of constraint.

Article 25 - Review of the indictment, arrest warrant and pre-trial 'proceedings

(1) Upon receipt of an indiciment for review from the Prosecutor, the President of the Special

Tribuna] shall designate one judge from the roster to review the indictment as the Pre-Trial
Judge.

(2) The Pre-Trial Judge shall review the indictment, which shall contain the charges against
the accused. If satisfied that there is sufficient evidence to provide reasonable grounds for
believing that a person has committed a crime within the jurisdiction of the Special Tribunal,
the Pre-Trial Judge shall confirm the indictment or, where the indicunent is ageinst a head of
State, head of government or minister of foreign affairs, suspend the proceedings in
accordance with Article 23, paragraph 5, of this Statute. If the Pre-Trial Judge is not satisfied,
the indictment or charges therein shall be dismissed.

(3) Upon confirmation of the indictment, the Pre-Trial Judge may, at the request of the
Prosecutor, issue orders and warrants for the arrest, detention, surrender or transfer of persons
to the Special Tribunal.

{4) Upon the surrender of the person to the Special Tribunal, or the person’s appearance before
the Special Tribunal voluntarily or pursuant to a summons, the Pre-Trial Judge shall satisfy
him- or herself that the person has been duly informed of the crimes which he or she is alleged
to have committed, and of his or her rights under this Statute, including the right to apply for
interim release pending trial. The case shall thereafter be assigned by the President of the
Special Tribunal to a Trial Chamber, from which the Pre-Trial Judge shall be excluded from
serving. .

Section 3 - Trial
Article 26 - Functions and powers of the Trial Chamber

(1) The Trial Chamber shal] ensure that a trial is fair and expeditious and is conducted with
full respect for the rights of the accused and due regard for the protection of witnesses.

(2) Upon assignment of a case for trial in accordance with Article 25, paragraph 4, of this
Statute, the Trial Chamber shall:

(a) confer with the parties and adopt such procedures as are necessary to facilitate the
fair and expeditious conduct of the proceedings:

(b) determine the [anguage or languages to be used at the trial; and

(c) subject to any other relevant provisions of this Statute, and in particular Article 24,
paragraph 3.e, of this Statute, provide for the disclosure of docwments or information
not previously disclosed, sufficicntly in advance of the commencement of the trial to
enable adequate preparation for trial.

(3) The Trial Chamber shall also be responsible for ruling on any preliminary motions,
including challenges to the indictment and jurisdiction, and 1o make any necessary orders or
decisions to ensure the case is prepared properly and expeditiously for trial.

(4) The Trial Chamber may, if necessary for its effective and fair functioning, refer
preliminary issues to the Pre-Trial Judge.

(5) Upon notice to the parties, the Trial Chamber may, as appropriate, join or sever charges
against more than one accused.

(6) In performing its functions prior to trial or during the course of a tial, the Trial Chamber
may, a8 necessary:
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(a) require the attendance and testimony of witnesses and production af documents
and other evidence by obtaining, if nccessary, the assistance of States as provided in
this Statute and any relevant co-operation agreements or arrangements;

(b) provide for the protection of confidential information;

(¢) order the production of evidence in addition to that already collected prior to the
trial or presented during the trial by the parties;

(d) provide for the protection of the accused and of witnesses; and
(e) rule on any other relevant matters.

(7) The Trial Chamber shall have, inter alia, the power, on application of a party or on its
own motion, la;

(a) rule on the admissibility or relevance of evidence; and

(b) take all necessary steps to maintain order in the course of a hearing, including
ordering the removal, detention or similar restriction against a non-compliant person.

(8) ‘The Trial Chamber shall ensure that a complete record of the trial, which accurately
reflects the proceedings, is made and that it is maintained and preserved by the Registrar.

Article 27 - Commmencement and conduct of trial procecdings

(1) The Trial Chamber shall rcad the indictment to the accused, satisfy itself that the rights of
the accused are respected.and confirm that the accused understands the nature of the charyes.
[t shall afford him or her the opportunity to make an admission of guilt in accordance with
Article 29 of this Statute or to plead not guilty.

(2) Unless otherwise decided by the Trial Chamber in the interests of justice, the examination
of witnesses shall commence with questions posed by the presiding judge, followed by
questions posed by other members of the Trial Chamber, the Prosecutor and the defence
counsel.

(3) At the uial, the presiding judge may give directions for the conduct of proceedings,
including to ensure that they are conducted in a fair and impartial manner. Subject to any
dircctions of the presiding judge, the parties may submit evidence in accordance with the
provisions of this Statute and the Rules of Procedure and Evidence.

(4) The hearings shall be public unless the Trial Chamber decides 1o hold the proceedings in
camera in accordance with this Statute and the Rules of Procedure and Evidence.

Article 28 - Procecdings in the abhsence of the accused

(1) Where, upon confirmation of the indictment under Article 25, paragraph 2, of this Statute,
the accused does not appear before the Special Tribunal, the Special Tribunal may conduct
proceedings in his or her absence:

(a) when he or she has waived his or her right to be present in an unequivocal manner;
T or

(b) if all reasonable steps have been taken to secure his or her appearance before the
Special Tribunal and to inform the person of the charges and the consequences of his
or her non-appearance before the Special Tribunal;

and the interests of justice so require.

(2) When hearings are conducted in the absence of the accused, the Special Tribunal shall
ensure that:
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(a) the accused has been duly notified or served with, ar otherwise been given notice
through publication in the media or communication to his or her State of residence or
nationality of:

(i) the indictment;
(1i) the date, time and place of the hearing; and

(iif) the consequences of his or her non-appearance before the Special Tribunai;
and

(b) the accused has designated a defence counsel of his or her own choasing, to be
remunerated either by the accused or, if the accused is proved to be indigent, by the
Special Tribunal; whenever the accused refuses or fails to appoint a defence counsel,
such counsel is to be assighed by the Defence Unit with a view to ensuring full
representation of the interests and rights of the accused.

(3) In case of a conviction in the absence of the accused, the convicted person shall have the
right to a retrial in his or her presence before the Special Tribunal or a successor mechanism,
unless he or she:

(a) has waived in writing his or her right to a retrial; or

(b) accepts the judgment.
Article 29 - Procecdings on an admission of guilt

(1) Where the accused makes an admission of guilt, the Trial Chamber shall detennine
whether:

(a) the accused understands the nature and consequences of the admission of guilt;

(b) the admission is voluntarily made by the accused after sufficient consultation with
kis or her defence counsel; and

(c) the admission of guilt is supported by the facts of the case that are contained in:
(i) the charges brought by the Prosecutor and admitted by the accused;

(ii) any materials presented by the Prosecutor which supplement the charges
and which the accused accepts; and

(iii) any other evidence, such as the testimony of witnesses, presented by the
Prosecutor or the accused.

(2) Where the Trial Chamber is satisfied that the matters referred to in paragraph 1 of this
article are established, it shall consider the admission of guilt, together with any additional
evidence presented, as establishing all the essential facts that are required to prove the crime
to which the admission of guilt relates, and it may convict the accused of that crime.

(3) Where the Trial Chamber is not satisfied that the matters referrcd to in paragraph 1 of this
article are established, it shall consider the admission of guilt as not having been made, in
which case it shall order that the trial be continued under the ordinary trial procedures
provided by this Siatute and may remit the case to ancther Trial Chamber.

{4) Where the Trial Chamber is of the opinion that a more complete presentation of the facts
of the case is required in the interests of justice, in particular the interests of the victimg, the
Trial Chamber may:

(a) request the Prosecutor to present additional evidence, including the testimony of
witnesses; or
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(b) order that the trial be continued under the ordinary trial procedures provided by
this Statute, in which case it shall consider the admission of puilt as not having been
made and may remit the case to another Trial Chamber.

; (5) Any discussions between the Prosecutor and the defence counsel regarding modification
] of the charges, the admission of guilt or the penalty to be iinposed shall not be binding on the
Special Tribunal,

Article 30 - Evidence

(1) Before testifying, each witness shall, in accordance with the Rules of Procedure and
Evidence, give an undertaking as to the truthfulness of the evidence to be given by that
witness.

i (2) The testimony of a witness at trial shall be given in person. For purposes set forth in
Article 21 of this Statute or in order 10 ensure efficiency and cost saving, the Special Tribunal
may also permit the giving of viva voce (oral) or recorded testimony of a witness by means
of video or audio technology, as well as the introduction of documents or written transcripts,
subject to this Statute and in accordance with the Rules of Procedure and Evidence. These
measures shall not be prejudicial to or inconsistent with the rights of the accused.

(3) The parties may submit evidence relevant o the case. The Special Tribunal shall have the
authority to request the submission of all evidence that it considers necessary for the
determination of the truth.

| (4) The Special Tribunal may rule on the rclevance or admissibility of any evidence, taking
g into account, infer alia, the probative value of the evidence and any prejudice that such
- evidence may cause to a fair trial or to a fair evaluation of the testimony of a witness, in
accordance with the Rules of Procedure and Evidence.

(5) The Special Tribunal shail respect and observe privileges on confidentiality and non-
disclosure as provided for in this Statute and the Rules of Procedure and Evidence.

B T P e R R e -

(6) The Special Tribunal shall not require proof of facts of common knowledge but may take
judicial notice of them.

(7) Evidence obtained by means of a violation of this Statute or internationally recognised
human rights shall not be admissible if:

(a) the violation casts substantial doubt on the reliability of the evidence; or

(b) the admission of the evidence would be antithetical to and would seriously damage
the integrity of the proceedings.

(8) The Special Tribunal shall ensurc the protection of personal information as provided for
in the Rules of Procedure and Evidence.

Article 31 - Special rules on evidence collected prior to the establishment of the Special
Trihunal or held by States ar other entitics

(1) Evidence collected prior to the establishment of the Special Tribunal by the competent
authorities of Ukraine or any other national authorities, including those of States participating
in the International Centre for the Prosecution of the Crime of Aggression against Ukraine
(ICPA) in accordance with its mandate as set out in the agrecment to establish the Joint
Investigation Team, may be received by the Prosecutor in accordance with Chapter IV.

LR N

(2) Where the competent authorities of Stales other than Ukraine hold relevant information or
evidence with regard to cases subject 1o the consideration of the Special Tribunal, the Special
Tribunal may seek the co-operation of these States and request the Lransmission of the relevant
information and evidence in accordance with Chapter [V,
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(3) Where international organisations or entities hold relevant information, documents or
evidence with regard to cases subject to the consideration of the Special Tribunal, the Special
Tribunal may seek the co-operation of these international organisations or entities and request
the transmission of the relevant infarmation, documents and evidence in accordance with
Chapter IV. This paragraph shall also apply to the transmission of evidence from Eurojust, in
particular in relation to information and evidence stored in the Core International Crimes
Evidence Database in accordance with Regulation (EU) 2018/1727 of the European
Parliament and of the Council of 14 November 2018 on the European Union Agency for
Criminal Justice Cooperation (Eurojust), and replacing and repeating Council Decision
2002/187/THA.

(4) When deciding on the relevance or admissibility of evidence collected by a State or any
other entity, the Chambers shall decide pursuant to this Statute and the Rules of Procedure
and Evidence. The weight to be given to any such evidence shall be determined by the
Chambers.

Article 32 - Offenccs against the administration of justice

(1) The Special Tribunal shall have jurisdiction over the following offences against its
administration of justice, when committed intentionally, by whatever means, including
clectronic means:

(a) giving false testimony when under an obligation to tel the truth;
(b) presenting evidence that the party knows is false or forged;

(c) corruptly influencing a witness, obstructing or interfering with the attendance or
testimony of a witness, retaliating against a witness for giving testimony or destroying,
tampering with or interfering with the collection of evidence;

(d) impeding, intimidating or corruptly influencing an official of the Special Tribunal
for the purpose of forcing or persuading the official not to perform, or to perform
improperly, his or her duties;

(e) retaliating against an official of the Special Tribunal on account of duties
performed by that or another official;

(f) soliciting or accepting a bribe as an official of the Special Tribunal in connection
with his or her official duties;

(g) seriously obstructing the proceedings of the Special Tribunal.

(2) The principles and procedures goveming the Special Tribunal's exercise of jurisdiction
over offences under this article shalt be those provided for in the Rules of Procedure and
Evidence. The conditions for providing international co-operation to the Special Tribunal with
respect to its proceedings under this article shall be governed by the domestic laws of the
requested State.

Article 33 - Protection of national security information

(1) Any organ of the Special Tribunal shall notify a State when it secks to disclose information
or documents of that State which that State has classified as pertaining to its national security
interests. (2) If a State leamns that infonnation or documents provided by the State are being,
or are likely to be, disclosed at any stage of the proceedings, and it is of the opinion that
disclosure would prejudice its national security interests, that State shall have the right to
intervene in order to prevent disclosure of the information.

(3) If, in the opinion of a State, disclosure of information would prejudice its national security
interests, all reasonable steps will be taken by the State, acting in conjunction with the
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Prosecutor, the defence counsel or the Chambers, as the case may be, to seek to resolve the
matter by co-operative means.

(4) The above is without prejudice to the right of a State to refuse the execution of a request
for disclosure of national security information if it considers that the execution of the request
is likely to prejudice its sovereignty, security, ordre public or other essential interests.

(5) The principles and procedures governing the application of this article shall be those
provided for in the Rules of Procedure and Evidence.

Article 34 - Third party information or documents

(1) The Special Tribunal may request a State to provide a document or information in its
custody, possession or control, which was disclosed to that State in confidence by another
State or intergovernmental or intemational organisation.

(2) If the requested State informs the Special Tribunal that the originator of the document or
information does not consent to disclosure to the Special Tribunal, the Special Tribunal shall
endeavour to resolve the issue of disclosure with the criginator directly, as appropriate.

(3) The principles and procedures governing the application of this article shall be those
provided for in the Rules of Procedure and Evidence.

Article 35 - Requirements for dccisions

(1) All the judges of the Trial Chamber shall be present at each stage of the trial and
throughout their deliberations. The President of the Special Tribunal may designate one or
more alternate judges to be present at each stage of the trial and to replace a member of the
Trial Chamber if that member is unable to continue attending.

(2) The Trial Chamber’s decision shall be based on its evaluation of the evidence and the
entire proceedings. The decision shall not exceed the facts and circumstances described in the
charges and any amendments to the charges. The Trial Chamber may base its decision only
on evidence submitted and discussed before it at the trial.

(3) The judges shall attempt to achieve unanimity in their decision, failing which the decision
shall be taken by a majority of the judges.

{4) The deliberations of the Trial Chamber shall remain secret.

(5) The decision shall be in writing and shall contain a full and reasoned statement of the Trial
Chamber's findings on the evidence and conclusions. The Trial Chamber shall issue one
decision. When there is a lack of unanimity, the Trial Chamber’s decision shall contain the
views of the majority and the minority. The decision or a summary thereof shall be delivered
in open court.

(6) The written decision under this article shall be delivered within ten months from the date
the closing statements end, unless special circumstances justify a delivery within fifteen
months.

Section 4 - Penalties
Article 36 - Penalties for the crime of aggression

(1) The Trial Chamber may impose the following penalties for the crime of aggression:

(a) imprisonment for a specified number of years, which may not exceed a maximum
of thirty years; or

(b) a term of life imprisonment when justified by the extreme gravity of the crime and
the individual circumstances of the convicted person.

(2) In addition to impriso'nmcnt, the Trial Chamber may order:
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(a) a fine under the criteria provided for in the Rules of Procedure and Evidence;

(b) the confiscation of instrumentalities, proceeds, property and assets derived directly
or indirectly from the crime of aggression, without prejudice to the rights of bona fide
third parties.

Article 37 - Transfer of funds collected through fines or confiscation measures

The Special Tribunal shall order funds collected through fines or confiscation measures to be
transferred to an international mechanism, giving priority to a compensation mechanism
established in accordance with United Nations General Assembly Resolution A/RES/ES-11/5
of 14 November 2022 for reparation for damage, loss or injury, and arising from the
internationally wrongful acts of the Russian Federation in or against Ukraine.

Article 38 - Penalties for offences against the administration of justice and sanctlions
against misconduct

{1) In the event of conviction for an offence against the administration of justice in accordance
with Article 32 of this Statute, the Special Tribunal may impose a term of imprisonment not
exceeding five years, a fine in accordance with the Rules of Procedure and Evidence or both.

(2) The Special Tribunal may sanction persons present before it who commit misconduct,
including disruption of its proceedings or deliberate refusal 1o comply with its directions, by
administrative measures other than imprisonment, such as temporary or permanent removal
trom the courtroom, a fine or other similar measures provided for in the Rules of Procedure
and Evidence. :

(3) The procedures governing the imposition of the measures set forth in paragraph 2 of this
article shall be those provided for in the Rules of Procedure and Evidence.

Arficle 39 - Determination of the senience

(1) In imposing the sentence, the Trial Chamber shall, in accordance with the Rules of
Procedure and Evidence, 1ake into account such factors as the gravity of the crime or offence
and the individual circumstances of the convicted person, including any mitigating or
aggravating factors as well as international human rights law.

(2) In determining the terms of imprisonment for the crime of aggression provided for in this
Statute, the Trial Chammber shall, as appropriate, have recourse to international practice
regarding prison sentences.

(3) In imposing a sentence of imprisonment, the Trial Chamber shall deduct the time, if any,
previously spent in detention.

Section 5 - Appeal
Article 40 - Appeal against decision of acquittal or conviction, or against a sentence

(1) A decision of acquittal or conviction may be appcaled in accordance with the Rules of
Procedure and Evidence by the Prosecutor or the convicied person on any of the following
grounds:

(a) procedural error;
(b) error of fact; i
(c) error of law; or

(d) any other ground that affects the foimess or reliability of the proceedings ar
decision.
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(2) A sentence may be appealed, in accordance with the Rules of Procedure and Evideénce, by
the Prosecutor or the convicted person on the ground of disproportion between the crime and
the sentence.

Article 41 - Appcal against other decisions

4 (1) The Prosecutar or a person indicted or convicted by the Special Tribunal may appeal any
af the following decisions, in accordance with the Rules of Procedure and Evidence:

(a) a decision with respect to jurisdiction;

5 (b) a decision granting or denying release of the person being investigated or
1 prosecuted; t

(c) a decision that involves an issne that would significantly affect the fair and
expeditious conduct of the proceedings or the outcome of the trial, and for which, in
the opinion of the Pre-Trial Judge or Trial Chamber, an immediate resolution by the
Appeals Chamber may materially advance the proceedinps; or

(d) other decisions referred to as being subject to appeal in the Rules of Procedure and
Evidence.

e

(2) An appeal under paragraph 1 of this article shall not of itself have suspensive effect unless
the Appeals Chamber so orders upon request and in accordance with the Rules of Procedure
and Evidence.

Article 42 - Proceedings on appeal

(1) The Appeals Chamber shall have all the powers of the Trial Chamber.

(2) If the Appeals Chamber finds that the proceedings appealed against were unfair in a way
that affected the reliability of the decision or sentence, or that the decision or sentence
I' appealed against was materially affected by error of fact or law or procedural ervor, it may:

(a) reverse or amend the decision or sentence; or
{b) order a new trial before another trial chamber.

For these purposes, the Appeals Chamber may remand a factual issue to the original Trial
; Chamber for it to determine the issue and to report back accordingly, or it may itself call !
: evidence to determine the issue. When the decision or sentence has been appealed only by the |
i person convicted, or the Prosecutor on that person’s behalf, it cannot be amended to his or her
delriment. !

(3) The Appeals Chamber may change a sentence imposed by the Trial Chamber if it considers |
that the sentence is disproportionate to the crime.

(4) The judgment of the Appeals Chamber shall be taken by a majority of the judges and shall
be delivered in open court. The judgment shall state the reasons on which it is based. When
there is a lack of unanimity, it shall contain the views of the majority and the minority, but a
Jjudge may deliver a separate or dissenting opinion on a question of law,

(5) The Appeals Chamber may deliver its judgment in the absence of the person acquitted or
convicted.

T i

Article 43 - Revision of conviction or sentences

(1) The convicted person or, after death, spauses, children, parents or one person alive at the
time of that person’s death who has been given express written instructions from that person 3
10 bring such a claiin, or the Prosecutor on the person's behalf, may apply to the Appeals
Chamber to revise the final judgment of conviction or sentence on the grounds that:
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(a) new evidence has been discovered that:

(i) was not available at the time of trial, and such unavailability was not wholly
or partially attributable to the party making the application; and

(ii) is sufficiently important that, had it been proved at trial, it would have been
likely to have resulted in a different verdict;

(b) it has been newly discovered that decisive evidence, taken into account at trial and
upon which the conviction depends, was false, forged or falsified; or

(¢) one or more of the judges who participated in conviction or confirmation of the
charges has committed, in that case, an act of serious misconduct or serious breach of
duty of sufficient gravity to justify the removal of that judge or those judges from
office.

(2) The Appeals Chamber shall reject the application if it considers it to be unfounded. If it
determines that the application is meritorious, it may, as appropriate:

(a) reconvene the original Trial Chamber;
(b) constitute a new Trial Chamber; or
(c) retain jurisdiction over the matter;

with a view to, after hearing the parties in the manner set forth in the Rules of Procedure and
Evidence, arriving at a determination on whether the judgment should be revised.

Article 44 - Compensation to an arrested person

(1) Anyone who has been the victim of unlawful arrest or detention on behalf of the Special
Tribunal shall have an enforceable right to compensation.

(2) The principles and procedures governing the application of this article shall be those
provided for in the Rules of Procedure and Evidence.

Article 45 - Relcase of detaincd persons

Persons detained. in the Special Tribunal's detention facilities in the host State shall not be
released in the host State. Instead, they shall be transported to and released in their State of
nationality, in the State where they were originally detained, or if they do not have rights of
residency in the latter, in a State where they are ordinarily or lawfully resident, or in another
State that agrees to accept them.

CHAPTER 1V - INTERNATIONAL CO-OPERATION AND MUTUAL LEGAL
ASSISTANCE

Article 46 - Co-operation with the International Criminal Court

(1) The Special Tribunal shall co-operate with the International Criminal Court on all matters
of mutual concern. The Special Tribunal may conclude agreements or practical arrangements
with the International Criminal Court with a view to ensuring the effective exercise of their
respective jurisdictions.

(2) Nothing in this Statute shall negate the existing obligations of States Parties to the Rome
Statute of the International Criminal Court to co-operate fully with the International Criminal
Court in its investigation and prosecution of crimes within its jurisdiction. Whenever a person
subject to an arrest warrant by the International Criminal Court is detained in the detention
facilities of the International Criminal Court, the Special Tribunal shall give priority to the
proceedings before the International Criminal Court.
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Article 47 - Co-operation with the United Nations, international organisations and other
relevant international bodies

(1) The Special Tribunal may request the United Nations to provide information or
documents, including in accordance with any existing agreements and arrangements between
the Council of Europe and the United Nations. The Special Tribunal may ask any other
international organisation or other relevant international bodies to provide information or
docutnents.

(2) The Special Tribunal may also request other forms of co-aperation and assistance which
may be agreed upon with the United Nations, Eurojust or any other relevant organisation or
body and which are in accordance with its competence or mandate.

(3) The Special Tribunal may enter into arrangements or agrcements with these international
organisations or bodies for the purposes defined in paragraphs 1 and 2 of this article.

Article 48 - Co-operation and mutual legal assistance

(1) The competent Ukrainian judicial authorities shall, in accordance with the provisions of
the Agreement and this Statute, co-operate fully with all organs of the Special Tribunal. They
shall facilitate access of the Prosecutor and the defence counsel to sites, persons and relevant
documents required for the investigation. The competent Ukrainian judicial authorities shall
in accordance with the Agreement and this Statute, comply without undue delay with any
request for assistance by any organ of the Special Tribunal including, but not limited to:

(a) arrcst, surrender, transfer or detention of persons;

(b) execution of requests for mutual legal assistance for the purpose of procuring
evidence or transmitting articles to be produced in evidence, records or documents;

(c) service of documents.

(2) In addition, the Special Tribunal may make requests under any bilateral or multilateral
mutual legal assistance agreement entered into by Ukraine or request Ukraine to do so on its
behaif, as permitted by the national legislation of the requested State, such as the European
Convention on Mutual Assistance in Criminal Matters (ETS No. 30), its additional protocol
(ETS No. 99), its second additional protocol (ETS No. 182) and the Ljubljana—The Hague
Convention on International Cooperation in the Investigation and Prosecution of the Crime
of Genocide, Crimes against Hunanity, War Crimes and other International Crimes.

(3) The Special Tribunal may request the assistance and co-operation from members and
associate members of the Management Committee as is necessary for the investigation and
prosecution of persons for the crime of aggression against Ukraine.

(4) The Special Tribunal may enter into co-operation agreements or amangements with
members and associate members of the Management Committee for the crime of aggression
against Ukraine. Such

co-operation agreements or arrangements may, as necessary and appropriate, cover matters
such as:

(a) arrest, surfender, transfer or detention of persons;
(b) the identification and whereabouts of persons or the location of items;

.(c) the 1aking of evidence, including testimony under oath, and the production of
evidence, including expert opinions and reports necessary to the Special Tribunal;

(d) the questioning of suspected or accused persons;

(e) the service of documents, including judicial documents;
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(D) facilitating the voluntary appearance of persons as witnesses or experts before the
Special Tribunal;

(g) the temporary transfer of persons in custody for testimony or other purposes;

(h) the examination of places or sites, including the exhumation and examination of
grave sites;

(i) the execution of searches and seizures;
(j) the provision of records and documents, including official records and documents:
(k) the protection of witnesses and the preservation of evidence;

(1) the identification, tracing and freezing or seizure of proceeds, property and assets
and instrumentalities of crimes for the purpose of eventual forfeiture, without
prejudice to the rights of bona fide third parties;

(m) the implementation of witness protection programmes, including, but not limited
to, the provision of ussistance in the relocation and safeguarding of witnesses, and
ensuring their physical, psychological and emotional well-being; and

(n) any other type of assistance which is not prohibited by the law of the requested
State, with a view to facilitating the investigation and prosecution of crimes within the
jurisdiction of the Special Tribunal.

{5) The Special Tribunal may invite any third State 10 provide assistance under this chapter
on the basis of an agreement or arrangement with such State, an ad hoc arrangement, or any
other appropriate basis. Such agreements and arrangements may cover, as necessary and
appropriate, the ratters enumerated in paragraph 4 of this article.

(6) The Special Tribunal may, upon request, co-operate with and provide assistance to
members and associate members of the Management Commiltee conducting an investigation
into or a trial in respect of conduct which constitutes a crime within the jurisdiction of the
Special Tribunal, or which constitutes a serious crime under the national law of the requesting
State.

CHAPTER V - ENFORCEMENT

Article 49 - Enforcement of sentences

(1) A sentence of imprisonment shall be served in a State that has concluded an agreement to
this effect with the Special Tribunal.

(2) If several Siates have concluded such agreements, the President of the Special Tribunal
shall designate the responsible State in any given case, by taking into account the need to
ensure fair burden-sharing and afier consultation with all States concerned regarding whether
ibey are willing and able to execute the full sentence in compliance with the ruling of the
Special Tribunal.

(3) If no State has concluded such an agreement the sentence may be served in Ukraine. Under
no circumstances can any prison sentence be enforced in the host State.

Article 50 - Reduction of sentence

(1) The State of enforcement:shall not rclease the person before expiry of the sentence
pronounced by the Special Tribunal.

(2) The Special Tribunal shall have the right o decide any reduction of sentence or
modification of the modalities for serving the sentence and shall rule on the matter after
having heard the person.
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(3) The procedures governing the imposition of the measures set forth in paragraph 2 of this
article shall be those provided for in the Rules of Procedure and Evidence.

CHAPTER VI - FINAL CLAUSES
Article 51 - Rules and regulations of the Council of Europe

The administrative and financial rules-and regulations of the Council of Europe are applicable
to the Special Tribunal. The Committee of Ministers, upon a proposal by the Management
Commmittee, may approve derogations from applicable Council of Europe rules and
regulations if doing so is requircd for the efficient exercise of the Special Tribunal's functions.

Article 52 - Annual report and audit

(1) The President of the Special Tribunal shall prepare an annual activity report of the Special
Tribunal for approval by the Management Committee. This public report shall specify, in
pardicular, the pending and concluded investigations, prosecutions and decisions.

(2) The Registrar of the Special Tribunal shall assist the Secrctary General in preparing the
annual budget of expenditure of the Special Tribunal, for approval by the Management
Comnmiittee.

(3) The Secretary General shall draw up the annual accounts of the Special Tribunal in
accordance with the Financial Regulations of the Council of Europe (hereinafter “Financial
Regulations™). The records, books and accounts of the Special Tribunal, including its annual
financial statements, shall be audited annually by an independent auditor, as provided for in
the Financial Regulations.

Article 53 - Efficiency and cost-cffectivencss

(1) A phased-in approach shall be adapted for the establishment of the Special Tribunal. This
includes the following:

(a) in a first phase, the Special Tribunal shall be set up without exercising jurisdiction.
During this phase:

(1) key administrative and support personnel of the Special Tribunal, such as
the Registrar and the necessary core staff, shall take up their duties, as
appropriate; and

(ii) judges are appointed to the roster to elect the President of the Special
Tribunal and to adopt the Rules of Procedure and Evidence;

(b) in a second phase, upon entry into force of the hast State agreement, the Special
Tribunal shall proceed with establishing its full judicial structure. The judges, the
Prosecutor and the Deputy Prosecutors will take office on a date to be determined in
accordance with this Statute and the Rules of Procedure and Evidence. Until such a
date is set, judges may be convened on an ad hoc basis to address organisational
matters and, as necessary, to perform their duties.

(2) As soon as the full judicial structure of the Special Tribunal has been established, the
President of the Special Tribunal shall notify the Parties to the Agreement that the Special
Tribunal has been constituted in accordance with this Statute, As from this moment, the
Special Tribunal shali commence exercising its jurisdiction.

(3) The Special Tribunal shall undertake decisions aimed at ensuring its operations and
proceedings achieve efficiency and cost-effectiveness. This includes the following:

(a) the Special Tribunal shall make all arrangements for mutual legal assistance and
co-operation as may be necessary for the effective and efficient performance of the
functions of the Special Tribunal regarding the reception and use of results of
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investigations carried out by the judicial authorities of other States into the crimes
which are the subject matter of this Statute; and

(b) the Office of the Prosecutor and Registry shall make appropriate arrangements to
ensure that there is a co-ordinated transition from investigations and evidence
gathering by regional and international mechanisms.

Article 54 - Dissolution of the Special Tribunal upon fulfilment of its mandate and
cstablishment of 2 residual mechanism

(1) When the President of the Special Tribunal confirms that:
(a) all investigations, pre-trial proceedings, trials and appeals commenced before the
Special Tribunal have been completed and all possible appeal rights in such
proceedings have Japsed, excluding any proceedings suspended in accordance with
Article 23, paragraph 5, of this Statute; and

(b) in circumstances where a fugitive remains at large, the Prosecutor and the Registrar
have taken all reasonable steps to ascerlain the fugpitive’s whereabouts and secure his
or her arrest and the proceedings foreseen by Article 28, paragraphs 1 and 2, of this
Statute are finished;

the President of the Special Tribunal shall informn the Management Committee of the
fulfilment of the mandate of the Special Tribunal, upon which the Management Committee
may recommend to the Parties, in accardance with Article 13, paragraph 3, of the Enlarged
Partial Agreement, to dissolve the Special Tribunal and to establish a residual mechanism.

{2) Within a reasonable period of time after the recommendation referred to in paragraph 1 of
this article and taking into account the transition plan adopted by the Munagement Committee
in accordance with Article 13, paragraph 4, of the Enlarged Partial Agreement, the Parties
shall establish a residual mechanism vested with the necessary personnel and financial
resources to carry out any remaining prosecutorial functions, remaining judicial functions,
including retrials in accordance with Article 28, paragraph 3, of this Statute, as well as to deal
with any matters pertaining to:

(2) the protection of witnesses;
(b) the supervision of the enforcement of seatences; and
(c) the processing of requesis for early, interim and final release.

(3) The decision by the Parties to dissolve the Special Tribunal shall be effective one hundred
and eighty days afler the commencement of the functions of the residual mechanism. During
this transition periad, the Special Tribunal shall co-operate with the Parties to the Agreement
and the Management Committee to ensure an orderly winding-down of operations and
liquidation of obligations under all relaled agreements.




